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BRIEF OF APPEL LA NT 
LON RODNEY KUMP, 
Attorney for Appellant. 
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IT~~ TEMENT CJF FACTI 
Thia ia an Appeal from tbe Judtlt.:,eftt of 
dte Tldrd Judicial·Ditltriet Coart la atul fer Sa.lt 
,.. .. Wi., (ll. lll). 
about tta.· lOth day ot JtiM, ll17 (ft. &10). Verle 
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L. Butler, a arocerJ elerk at t.he Day II N1pt 
Market. (R l4). waa called to Olfln tn the earlJ 
moram, of Koatta7. Jttae lOth to .see U the 
Appellaat wa• the one who bad held up the store 
on the m01'1liai of the lt.b of Jae. 1957 (R. tJ) • 
. WltMU Butler identJfled the Appellant 
•• Ule oae •Ito held up tlMt ator•. withotlt Mial 
eoatroatecl with aay other peraons of atmilar 
charaeteJUUea. and without tlae Appellaat bavtnc 
the beaefit f/1 a poUee liaeup (R • II). 
Tbe Appellant returned t.e Salt Lake· City ia 
tile ••m• automobile with State'• witness Butler 
(ft. 23). 
Later tbat aame altemeon. (R. 13). the 
Appelbuat waa Weatified by wltneaa Butler (R. 34). 
aad b;y wtt ... • Riellarcl J. Ve....._l U\. 41), at 
a liaeup with t•o other ne,roe• aad a Mexican. 
~aitneu Veneadula~Dd wltne•• Batler were not 
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r.-MrJ a.r v•rflJ~t cd ttut J••r ei·ed lept•m b-e·r 1. 
Ill' ('ft. IM). JA,.lla81 tiled a •·•• ,_. n-r· ~ 
trial • th• 'l!~ b U7 t4 :·f.tJ,/te.n Mr, Ill' (ll11t it ••· 
... ,,~., >•Jt'ti~ • .., - Ott••• ~J,, tt61 (ft. IJ·&a• .. 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
I 
llll. 
a • "';,;. ~ft 1 1 ~ -.~ • ~ 1it .. · t;.~ •. ~.·~. '·• ... ., ... • : · · · *3't~· :w.:·: '>**·1'"·~·--r .. 
. ,., s ....... ~;.,~ .. "'·~ "1t ·~ M ~ ,- ....... , • ,., 'l,,.ftf"' ·Iii·, ·" . r;,,~, 
•---.·. ·. : ..... · ·. • r·y~:: .. -~~~~r·N·~:8&i: ... l •·~•~ 
.. ____ S1 II--.~-. \t:. ' ' . l" ~tl . ,.,.~, . t~l;1,·_ll~·~'·WI" 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
All t. :>·-·~,,....:'-.5 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
aeeuo et • eft••· Appellant •• • taM· 
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at pact 111 etatea: 
m idotlfJ'j·•• ,., .... •• .. t.eraal 
........ M Ia fJ.I coiUr•• aen efiMtiv• 
t! tu llllll to b• 14eat&tJe4 •·• •• pl.t1<:e4 
'fl£1.b tttltul ttiat IM: ., ........ * 8tM·<rll.f:~C 
apJ ft>t.J ! .. '$ ta ~ uaatud .. •• 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
lailetA&~)a tit .A. ~:.! refiU•r ·WiaMtriif!: ~---~ 
~-..... ol· tt. •M'I: t r··i;.f ;tc ..... _,.. 
ol ••~tee MY~~r !-••• *-• lo i.eetle~._tal. 
erF.O.r• t. ttu. fteW. ••• e:rr.•r · ·-... 
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Itt. •ll. alld Ill 
4-t .. tc~tlar ,.,..,...,. •••• etaefl_, IJr hi·a~ 
,.,.._. h• ... ID.lttia.ll)t poildft • "' • ·•·•••• 
Butler. )if· .refu•er 'W 'lte-ttttt; at••• thi;tt at· .a.. 
a, • .,.""..., t~f·f.M tM--Iaa~&~~,tt~r ,_....,. 
aUtld Mall·r~ -. ,.......e, la •• _,.._, witlt ·the 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
 Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
,., .. ~-~ ,.,.__,.., ... ·~~ l ...... ,A_l'i, g,·~-~- , . ..., A•Jt·~t-~ .~<~ WJHt •Y .,.~tn$':Wf•'llll ~,·~t.-~1~·•·,~-··t:~~-h::~-t ~~: ,...,. 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
i'lifl. TM trNerve a8J- :~; ... tt&l ~·r:rlf'"kfl; ,op 
___, 
~-'• •••••·• ........ ·• •••••·• llwtler 
auw,•r·n tM t.thw·&~t~ 
~~~.. rj~<. -IIi~ J!· •• ,.. fl.•· • ••• •·•~e 
4.etaB •• te ·tk ••• ~~~~(~~r et· (il..la 
f.<'fi"t·f!f·.fl'':. t~w a.w '4j:•• \~k~~t ~ ~ 
. • 1ft'-el,&, f-5-IJ ·••• b.rf~,-~·tt\. Mt. I ~ut•t MJ 
~-he·t ••'* ef b.r<A·;;t~. • (.P·•t• JO~ 
llu ll·t 
,.,. -··~~at -&aM·-~~ tllt:~e ·4M tlJ.ll ~toW,•ap 
... ~ •••. ~~ -~~~&I l:t h #*;,' e.. . •••. 
.... , 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
I 
~1~ • l •••*" ... , lt •.•••• ,.~ l $fll1lf*. 
\~:· 1 ;:l~w" ~ r rowatter tk~~J a.,,_. 
~'-~·-~. ,., ........ taft.~· 
cr!.,. 11. ''•• et .• 
,_ ••·•..,- r~! ltU.'• w:M••• ·yee..-~ 
ftaal .. •• ...... w.a lJ~, *'*' 'itq ~~-ua.r~t 
Q. TM pe.-..a y-t.}• ;~.·~ ~ ·att t.e.t tlrg_,~~~ ·:wt,_. 
JM _, M ... et ,._ Rttr .. ••~• .. 
w·twlt tJpe ~::>f li¢epM }t~~:;.ult~ ~~- Rl' 
t.h,~~J. •Mil tMf feff :;"·~~$l.-w.rt'H1R t 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
'~~ii• !)14 :,_• l~:~t.~-~~ te:r ltlJ :ldlat~.i· ·.···I ~$<!:l'!' 
··~·· .ft.t 1: ' 't.i•ift1~ 
... ~ ·y..-;~~ -·. ' 't -- •• , .,.,.,. -
U9 : · fM.l frr4-4\.'~· -- ...tfl '. . .U, ttt... ·; .. 
....... * 
:~~. The ~:faly ,,_. lU diiJt,.iat•3liJal. 
••k ~kat )e~ eQ· ~~t~l~~t •t o•t. 
thi.a ·:->tt .j·.:t;t •• Jl'~~ 4j.;,;~-t:.; .m .PaJ 
.., •11hl ~ar:k·et Q&. , .. lt.:a '• 
,._, 1Hr .flat.l a ark a-k.ia,, a:ad I t·~l:t~·,tt• 
,,.. .......... ,., ..... !,,. t~''"* 
'tl h~l ... that -~-··t ••. .,, 
Q,. w .. •••· ._. •·;a-a;y •*trM• •.. tt.h 
tj)'};_"'~"'t . ., ~MW. MYell't -~·oat 
.... . &· :t. . - "· ..• . ., ...  "~-.· .. 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
A:al,.. h~'1~::.~ $£H1~;t~ ;~J-:11.t1' 
··-~'-···' 
A. - Wee.. 1 ~~,o/~~ ,~ & ,~~~-t'l i.~ II aM 
a. 4t. t.J:•• .11. 
•• ,...~~t-·j,· ... ___ • ·~ 'iWillll&, ... -..... ,:~· f.t •. 'lif,l. ;>!if:!. ~~,;£)'61&1, ..... :otT~ ~'~·:lt:!!ff«. .,._.,-. - ;~~:w...,._ .. wty .. ,..~;;, ·lj'>';;, ••iJ"'llft; _ -•·~ 
...... , ...... ..wl.,. -- ~- .,, .... ,. 
'Wftjpt, ................. d~: ull.t a ,. 
-•• ... r fit."·· .. _.J#J. t_·-r 1<. •_ . t ~- ~-"'· ·)J;! 
.,..,. -~4 !I,,_~~-+ lf- a;~ §j'f. 
l. TD 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
lt 
• ~ nJ at .... tlat• f)lla . .-r..-. '·~·" 
ta. tlte mu wao W t.el4 .,. ,..,. ~~~.or~ i 
'· alii& U.t 1~ :~b·..~ut e:11 1w ,r-·1\ltrl •• , o.,)~, 
t.b..at tu~ l$·~.10.,,,. 11.•·• t hRlJ ... , 
c-,~-· ••. , . * 
. . . 41"~'' ... ·,:'. · ..... .. 
'ft. h tl~P tr•th-. .- &•at i• 't~n ••1· 
. -· ... ·-·~~·--· ~~~:.,,~~· ... ... 
• :J.f ,... ••• , •. th:!~ ···" .... ftlatd •. 
-·t·., 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
*~~. \lb8t ... tl:~t I <La J·t~ttt ;t:~t J•r 
...... ,, 
WAll a..,.llR-;LY Al'~lli~~r:tc;J~l urro 
&VID~.~r--W&II Tllltr IT '11.,&1 111·\u tD·F_:NI.I· 
Fl.·'" lt4t GOD~CT&D \t rrrt TUf Y-J'ItLLANI. 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
•*·-- ta .,...., ...... 
~"7 ...... ..,.. ta a aatura' te)m.de~(~' t~r~ . 
..... ,. ......... ,...,... . ., .•• , 
aataritll ';~~ject. aad wit.._. lut,M~ 
evld•n~~. , .. trttth. ., u.l .... l-.8 
'Hflioate4 flf .tt. l•c:~. tk •liM •t 
'•1111r • ..,... ~},. •' .,.., •s-r•~• tnde 
to ...,._IWfl• reuoa &N lO aao~late 
t·be aetrt....S ·~4th t.h4Vt atrHitr· ~r·tthv~t. 
s ~~J ~·f i (- ~-~n t evW..oe. ~ Cltdfl. ,_,. fl.;~ 4) _ 
Pr~~4cuaa·~,,. •:·'-.,.." ata·t••: 
'l'roil~l'. 'b.,.., a.tl ou. ••••••• , .... ;ral 
~t~:-.1. tl•'att~t;y .• , .. a r."~i::,..r;.;.'d··~·.f'H l Qb,jff·€t 
kl ,..,...,.. ••. ,...,., $j'('?l'"~·::_,~~f:'~ .. 
!!11!!!!· ·-·~~~~~~-Jt~~-~J!~,~~·~!J' •'!!~ ·f!!~ .. ~- ~~~lf~~-... ~~ft .. C~e~.~~~-·-~· Tile 
•.,at ef it ... ,.. tr::1 ~:r·~~>~~'• all the re•t. 
"'flldlt lt &.a euy for a. Ju .• :·) .. •••• wit ... aH 
.,.., of & J!rw;rM __, ...... ff'·.ia.:F~~ o~~Hi~ lt.J 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
rl~·:t t ·11l11ftlr~ .-..."" '" _,,..,,4 
t~J *-• li)&~. die t.o.n• .. th:t 11 .-tUl 
~~ ~ n -a:lu to. h pr.ved t fl%t ··~ - .. ~~.t j(; 
t~• ~~~.Jt~aa, .-... •aa t·l~1~lllt:t'' tMt k«tpt 
~. iilc··:~;.~'"~.·~,.,~ i,a,tila; .•.•.. .a.i!& ~.·.·jtaa · ·w.-,-··· ·~~~J~.~ ~· ,i~~~;" .... _.·.. ' .• !.,~,·-- I,.· f 
IWt - ta. ·w.ltaeae tc t I · ~f~/·trtN tt1 
-- •• h$:¥~ ....... ~ .. , •• ,_, ~f~t~} tbt {..,. ..... * :t:(i .twtial tt .at ·tr;i.-~~~:t.fftt1.1y* 
1
.tr , .. d·~~bt 114. .,_..Ill tM ,._,. MIM'I'~ 
tfi.llt '"*" • ~ , ..... .., t~1~ ,. ... 48 
th~~ JM7 .tfl tlw re~l t~i a&* _...t:• a~td 
.. , Ill•• .......... ,., ' ........ ., 
' · ••.. -.-. ··•:ull€~4-t~.·-· ........ '·. ~-tcL..rr.. '11-•~:·'~·~.ll'"'ii}l'.~ 
...... ~., .. - ' ,·.- " .f/_: .. J il: '; -- "~ ,,._._,._ :1., ~ ,(1,~·) ~ .. -~~_:: f 
............ .., ' -·· --. ... lt ..... "' •. 
pari. the •lta.a•• t~•·t.l!.':!#.MJ* tewls ~t.e 
~· IU .r•ma,i . -.r.~ · 
"r·~• -••Jfl•·•r. , .... , · '' ••r .,._ 
•• ._,,, ... ._. mell peftt••· _... ,,_ 
._,, lelfllu,.at AIMI. ft ··:'UVe$ ..... ~ 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
~;,h)f!Ml08 :1f;/dt~ p..,_rb Bftl'rei$4., 
•,*•~• 1..~ '•fi11W M M4tlll·f7- ~d:ttti~It·;~,i,ry 
tU ttl«~-~b:~l - ::.~~,;,:;r~t~·~r·~. l,t. wttt'i,.. t.l1t b-~~>l~'9 
e§ tt. .. ;~ .;;<fttaGaata ..., •.• a ., .. w ~ 
,.,.,,., le •v·W.•tt•~·· ~· 
TU rMor4 Ill tk.W e1n W. ~~ 
t.an ef aa, tftatia;~•~r •;aa ..... ·w·r ._.. • ._ 
~:lltl ae Jo..C • tM ,..~~~-J an ~-• IIJ 
tH .~tat•'• i~ll_._._.. ~:h~"t tke ~,l.,t··:,~l w Cle \Jpe 
t ~lt;(.tel ~ •• ,.reatt~lr aee4 IIJ' t• , •. ,... ·~•••Jtft,_, 
a. refuirJ. Pw 18atae«re, a& ,._ ;~.J-. .U. 4 
,., ~------· ., ... , th• ,., .. ,, ..... ,...,, 
~- ca, ar. c:a..IW) 1 ·wowhll'i&d ,.. 't.a 
•~:a . m.IM ·.aa.l h88 tiHft !~ :J.t&r'{l.i~t·d .. 
':Data P·'"l• aiad· -~-t~tl •· U ,._ will. 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
4-. T'llat Ute fl~id-~Qp aafl __,.a ....... 
•. •.. ---- ..•. ,. :~ 
,,~-<:~>~~-1. ~ .. ..t.-.-.-t~A; ~~ • 
.,., ,'4 ... ltt-f~d ,, I:'J~ ......... r.. 
dH ttl:lafiiJ••• 1*"hla ·i.atere.aee 18 it1~~•• di.t. 
(:v~rlNfJlal ·t.a. IMt tMI •• e••••• "twee• 
- ··~J) ...... ,,,,..,, ... , baa ~)fi·~~- .-. ... 
lt Ia to b• •-•• tJtat ao Glljedte• wu: .... ._ 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
II 
•nw .. ht. f1!:(1itfPW witk lllalaelt o,fa pr"~~,F«(t· 
•••t-t·tit"atid of a. ae«r,••-';• tbe W""""*' 
,. 
~ tu Ja.PJ ,.., t1i'~t .._. :Pel'-1 ta • 
••. -~-~·~ . .,. .. . .~ ........ ·••·· .~t) \;' .• ;;,o;~~ ~,i,ti:--...)WINili;. -~-.~ .. · l: .. -:t,i'li'<:r ~' -~-~il __ ,_. .·· :~, ··><:'·,-~ ··l 'W';· .. ~--·~· ~~, \1·1~·.,.-r: 
well .. .,. ,.,., t~Mt ~?,~J;¥ellatit 1•nt·1 "J ••"*-
.,_ flleW t_Ja..,. tHJI-Pecl19- ~2t'f\':etk~C .. 
IM ,.....,~'• tb'J ~··~~~l.iJ , :irt·~ t·,, f:$-~~~~ dla• 
tsaa~ia~i.nc •~~lt tt1-tr A,.,.U.at·. ~r••· ·.~·;. ·•t 1'-1 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
14 
- beiDI r1_.WH t;• pid 1M A~ll,titf.)t ,.._: 
..,._ e&M-. --·•• Y:M ... Ul P<fiated ~-~r~t. 
tile .~~ppelhat HI a t t~fttVtJ) •••••tJal al MIIJ ·t·we 
,. ...... ,_ j;~-cl.ntlrtflf;~ut ·81 tt\e Appellall lll 
U.. t:~~rt rtJ-J.jtr• it fA Utlt. ,.,... _,...all ~~,~~li-t 
-~. it w..W MNocs -.... tW the ·•tluaaere 
woiiN Mt It_,. ..... to k~~litt:v·~ Ill t:IW A.ppela.t'l 
i~if"&ltltJ. 
Ia &MM.-. the ad.elff•to• of tkt •~ ;;lillb•r 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
II 
t~e '\~,~\<·,~ -... ·ot<.ifl!.ti., .... _. ,~.-~~,... •. ··•· ..~ .... Jo!oo·.· ..... ::•• .. ··~.· ~.···t·la.l•a.• 
.n .. ~~ ... il .;.' : .. :4~-. liM...- w •~ ~•·•• ._... 1-. .. ,-••'llli· . _ 
w ....... t)ud .. cae A,Will.t·et u~,a~t)~:-i '"'*...,... 
Tile .••• fl 7:hr•· W..,l!a.:illt~~·w•t:i ...... · .rf ._, li8l1Utf~t.• 
 
Sponsored by the S.J. Quinney Law Library. Funding for digitization provided by the Institute of Museum and Library Services 
Library Services and Technology Act, administered by the Utah State Library.  
  Machine-generated OCR, may contain errors.
